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Harcus Parker Briefing 

Class Action lawsuit against Mastercard and Visa  

Unlawful interchange fees (MIFs) 

 

Are you eligible to claim?  

We are inviting businesses across the travel sector to participate in our class action lawsuit.  

You are eligible to join this group litigation if you are a business and you: 

• Accept payments from customers using UK corporate Visa or Mastercard cards, 

• Accept payments from overseas customers using consumer credit OR debit cards (i.e. inter-
regional payments),  

• Had banking facilities within the EEA or the UK between March 2016– at least 31 December 
2020. 

 

What is this claim about?  

Harcus Parker, a UK commercial litigation law firm specialising in group litigation, competition litigation 

and class action lawsuits, will imminently file claims against Mastercard and Visa (the “Card Schemes”) to 

represent travel businesses (among others) for breach of competition law, before the UK’s specialist 

judicial body for hearing competition cases, the Competition Appeal Tribunal (the “CAT”).   

 

Multilateral interchange fees (MIF) set by the Card Schemes cause businesses to be overcharged for 

accepting customer card payments. Harcus Parker is taking this action to challenge corporate card 

interchange fees and consumer card interregional interchange fees imposed by Mastercard and Visa, and 

to obtain redress for fees that should not have been levied. Harcus Parker believes that the inter-regional 

and commercial card MIFs should be zero.  

 

How do MIFs work?  

Whenever a passenger, customer or guest pays a merchant by card, the seller’s bank will pay a 

“Multilateral Interchange Fee” or “MIF” to the card-holder’s bank.  The MIF makes up the largest part of 

the Merchant Service Charge, which the seller’s bank will charge the seller in return for the right to accept 

card payment.  

 

The MIF is a percentage of the value of a transaction.  The MIF, however, is not set unilaterally by your 

bank, according to market competition.  It is set by the Card Schemes, Mastercard and Visa, and imposed 
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on banks as a condition of their participation in the scheme. The banks then pass the charges to their 

customers.  Since it is the merchant’s bank (the “acquiring” bank) that pays the MIF, it is your bank that 

passes this charge to you or your business.  

 

Why are corporate and inter-regional MIFs considered unlawful?  

In past EU and UK litigation, intra-EEA and UK MIFs were found to be anti-competitive, and therefore 

unlawful.  The European Commission and the EU Court of Justice clamped down on consumer card 

interchange fees on an EEA and inter-regional basis, and the UK Supreme Court followed suit for UK 

consumer card interchange fees. However, there have been no court rulings of unlawfulness yet for MIFs 

on corporate cards, or for inter-regional MIFs on consumer debit and credit card transactions. If the 

Tribunal agrees with our claim that these MIFs are also unlawful, that means travel businesses will have 

lost money and deserve to be compensated for the MIFs they have paid. Although the UK has left the EU, 

it is still possible to bring infringements of EU competition law in the English courts, for losses incurred up 

to and including the date of the UK’s departure from the EU, 31 December 2020.  Infringements of UK 

competition law are not limited by that date. 

 

What do we hope to achieve? 

Our objectives are: first, to seek damages plus interest for past losses suffered by businesses, including 

travel companies, and secondly, and to end unlawful charges for the future.  

 

Why is this important to you? 

 

The travel sector is highly competitive, and operates with low net margins. The typical net profit margins 

are around 1-3% of turnover for high street and online travel retailers and travel management companies, 

around 4-5% for major tour operators, and between 3-5% within the airline sector. The travel sector is 

exposed to unpredictable external events, such as the Covid-19 pandemic which restricted global travel. 

With such low operating margins, and the need to continually invest, it is critical to keep the cost of doing 

business, and managing payments, as low as possible. A card transaction charge of circa 1.75% can be 

equivalent to the entire profit that a large number of travel companies will generate in a typical year.  For 

others it is approximately equivalent to 33-50% of their profit. MIFs are a major drag on the ability of 

companies in the travel sector to generate the levels of profit needed to invest in their businesses to 

deliver optimal levels of customer service and future growth.   
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What can you do?  

Support your industry. Support our action. We welcome your support in our campaign in whatever way 

you can contribute, whether by signalling your intention to join this claim, if certified by the CAT, or by 

encouraging other businesses from your sector to sign-up, or by publicly calling for MIF charges to end.  

 

Concretely, if you are a larger company with an average pre-Covid turnover of £100m or more, you can 

support the claim by telling us you plan to opt-in.  If you are a smaller business with an average annual  

pre-Covid turnover of under £100m, we ask you to add your name to the register of opt-out businesses 

so you can receive your share if the claim is successful.  

 

What’s the cost?  

You do not need to set aside any budget to participate in this case. If opt-in claims are successful, then 

legal costs and expenses will be taken out of the damages that Mastercard and Visa will have to pay. If 

opt-out claims are successful, there will be no deductions.  

 

In both claims, if the claims are unsuccessful, claimants will pay nothing.  

 

How much can I expect to receive in compensation?  

This will depend on the nature of the business, the Multilateral Interchange Fees applied, and the 

percentage rates at which they were applied. We are seeking a full refund of MIFs incurred by businesses 

in the last six years (between April 2016 - 31 December 2020 for businesses acquiring in the EEA, or up to 

date for those acquiring in the UK). For some claimants this could amount to tens of millions of pounds or 

more in excessive charges. We believe that there is a very high chance of winning substantial damages, if 

the Tribunal approves our application.  If your average annual turnover is £100m or over, we can work 

with you and our economic expert to provide an estimate of the potential value of your claim, at no cost 

to you.  

 

How do you make a claim?  

Travel businesses with an annual pre-Covid turnover of £100m or more qualify for the opt-in class actions 

and will be invited to register their interest after the claims are filed. 
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Following CAT certification, we will ask you to formally opt-in to the claim.  

  

Travel businesses with an annual pre-Covid turnover of under £100m are automatically included in the 

opt-out class actions, unless they decide to opt out. To ensure you are included in the distribution of 

damages with interest if we succeed, we will (after the claims have been filed – see below) invite you to 

register your details on our website, www.commercialcardclaim.co.uk  

 

What are the next steps? 

The claims are due to be filed imminently. We expect the CAT will hear our application for a Collective 

Proceedings Order later in 2022, ruling either towards the end of the year or early in 2023.  If we succeed, 

we will be approved to proceed to trial.  Opt-in claimants will then be granted a fixed time within which 

they may opt-in. At this stage we will ask you formally to join the claim. The case is expected to last several 

years, and we will keep you updated.  

 

Who we are – the Legal Team 

Founded in 2019, Harcus Parker is a leading UK commercial litigation law firm specialising in group 

litigation, competition litigation and class action lawsuits, whose solicitors have deep experience of 

running collective actions and complex multi-party litigation. Harcus Parker specialises in bringing and 

defending complex claims, often involving large groups of claimants.  We have instructed CEG as economic 

experts.  Their analysis and evidence was decisive in winning a sizeable settlement for Sainsbury’s in 2021 

in its Mastercard litigation. We have chosen a team of leading competition law barristers.  In sum, we 

have formed a team that is fully-staffed to take on litigation of this scale, with the specific expertise 

required in law and economics. 

 

http://www.commercialcardclaim.co.uk/

